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Danish Payments Council 

 

Danish Financial Supervisory Authority 
Attn: Legal Office 
Århusgade 110 
2100 Copenhagen Ø  
 

RECOMMENDATIONS FROM THE PAYMENTS COUNCIL 

REGARDING PROPOSED EU REGULATION
 

In July 2013, the European Commission published a proposal for a 

revised Payment Services Directive. The most important amendment is 

that the Commission provides for regulation of payment services 

performed by third parties on the basis of access to payment accounts. 

On the same occasion, the Commission presented a proposal for a 

Regulation on interchange fees for card payments and other issues 

concerning card systems.  

The Payments Council has analysed the consequences of the proposed 

provisions on third-party access and the proposal for an EU Regulation 

on interchange fees, etc. Moreover, the Payments Council discussed 

whether common Danish recommendations would be justified with 

regard to further processing of the two proposals. The Payments 

Council's discussions are summarised below.  

INTERCHANGE FEES, ETC. 

According to the proposal's recitals, the main purpose of the proposal 

for a Regulation on interchange fees, etc. is to remove obstacles to an 

effectively functioning integrated market for card payments in Europe. At 

the same time, the Commission notes that efficient national card systems 

are under pressure from high interchange fees, which could lead to more 

limited options, higher prices and payment services of lower quality. 

The Payments Council emphasises that the Dankort should continue in its 

existing form, since it is a cheap, efficient and secure element of the 

Danish payments infrastructure. However, the Payments Council is of the 

opinion that several provisions in the proposal – notwithstanding 

possible efficiency gains from intensified competition – may result in 

higher costs for such card types, which appears to be contrary to the 

spirit of the Regulation.  
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The provisions that may entail higher costs for payments cards such as 

the Dankort include Article 6 of the proposal on licensing for issuing and 

acquiring cards, and Article 7 requiring separation of payment card 

schemes and processing entities. The purpose of both Articles is to 

intensify competition, but they could also entail higher costs for the 

Dankort system due to overlapping functions, etc., and undermine the 

existing economies of scale.  

In addition, Article 8 of the proposal on co-badging and consumers' right 

to choose which card to apply in the payment situation may have 

inexpedient consequences for payment cards such as the Dankort. 

Combined with a new article which prohibits surcharging in the proposed 

directive this could diminish the use of the Dankort and enhance the use 

of other cards typically associated with higher costs.  

The recommendation of the Payments Council is to call attention – in the 

further processing of the proposal – to the possible unintended 

consequences for efficient cards such as the Dankort. Moreover, a 

transitional period may be considered for card types like the Dankort. 

Alternatively, it may be considered to exempt cards associated with lower 

costs than the proposed cap on interchange fees from the provisions that 

are found to have the most severe impact.  

The Payments Council has the following additional comments on the 

Commission's proposal:     

1. Calculation of the interchange fee. Articles 3 and 4 set a cap on 

interchange fees for cross-border and domestic card payments in 

terms of a percentage of the payment value. For card systems 

involving a fixed per-payment fee from the acquirer to the issuer, 

it should be possible to calculate the interchange fee as a 

weighted average under these provisions. 

2. Processing standards. Article 7 requires processing entities to 

ensure that they are technically interoperable through the use of 

standards developed by international or European 

standardisation bodies. Such standards should be specified, and 

it should be ensured that they are determined by bodies that are 

not dominated by single participants.    

3. Transitional period for entry into force. According to Article 17, the 

proposal shall enter into force on the twentieth day after 

publication in the Official Journal of the European Union. As 

opposed to the provisions on interchange fees, i.e. Articles 3 and 

4, this proposal does not provide for a transitional period for 

fulfilment of the other requirements. Since this would be time-
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consuming in practice, a sufficient transitional period should be 

introduced.  

 

THIRD-PARTY ACCESS 

As regards the Directive proposal's provisions on third-party access and 

the further work at European level on such access, the Payments Council 

has the following recommendations: 

1. Authentication method. Article 87 of the proposal provides for the 

account servicing institution allowing a third party to use its 

authentication method, e.g. NemID. Basically, the security of 

payer authentication should not depend on whether a third party 

is involved. It should be investigated whether solutions can be 

developed to ensure safe access for third parties to the necessary 

extent. The solution may e.g. involve power of attorney, issuance 

of special log-in details for the third party or the development of a 

common interface in order to avoid exchange of personal 

passwords.  

2. Common interface for third parties. A common, or standard, 

interface between third parties and account servicing institutions 

may overcome a number of voiced concerns regarding third-party 

access. This type of interface is believed to improve the security of 

authorisation of payments involving a third party, cf. above, and 

may also form the basis for framework contracts between third 

parties and account servicing institutions on objective, non-

discriminatory and proportional terms. The potential for 

developing any such interface should be examined. 

3. Payment initiation services. The proposal defines payment 

initiation services as activities provided by a third party and 

entailing initiation of a payment via access to the payer's account. 

It is not clear whether such services include solutions like the 

eDankort or iDEAL where the user logs on to his or her online 

bank after being transferred by a third party. The definition of 

payment initiation services should be specified, possibly in the 

recitals of the Directive proposal. Moreover, it should be clarified 

which Directive provisions apply to these services.  

4. Account information services. The proposal defines account 

information services as activities where the third party uses its 

access to the user's accounts to collect information about 

transactions and balances in these accounts and present it clearly 

to the user. In the same way as for payment initiation services, it 

should be clarified which Directive provisions apply to these 

services. Via account information services a third party can get 
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access to personal information. Hence, these services should also 

be subject to information and security requirements. 

5. Information requirements and explicit consent. When users give 

third parties access to their payment accounts, this should be 

explicit and on a fully informed basis, according to the recitals of 

the proposal, i.e. the user must be familiar with the scope of the 

access. The provisions applying to explicit consent should be 

specified. In addition, the information requirements applying to 

third parties regarding the scope of their access to accounts 

should be elaborated on and extended to apply to framework 

contracts on payments and not just single payments. 

6. Issuers of third-party payment instruments. The proposal also 

regulates issuers of third-party payment instruments and their 

access to payment accounts. Such instruments are not defined, 

and it is not clear from the proposal why third-party payment 

instrument issuers are not comprised by the other provisions on 

third-party access. Third-party payment instruments should be 

defined, and the separate regulation of issuers of such 

instruments should be removed if not required.  

7. Provisions on liability and responsibility. According to the 

proposal's provisions on liability and responsibility, the account 

servicing institution is obliged to carry back the funds if a user 

objects to an amount withdrawn by a third party. The third party 

is responsible for proving that the payment is authorised and 

processed correctly, although this applies only to the payer and 

not to the account servicing institution. This leaves the account 

servicing institution without a legal basis if it wants to sue the 

third party for damages, which should be changed in a review of 

the proposal's provisions on liability and responsibility. 

8. Contracts between the account servicing institution and the third 

party. The proposal contains no requirements on contracts 

between the account servicing institution and the third party. On 

the other hand, such contracts should not be prohibited, which 

may be specified in the recitals. 

 

Yours sincerely 

[Signed] 

Hugo Frey Jensen 

Governor and Chairman of the Payments Council 

 

 


